
FOREIG~ CLAIMS SETTLEMENT ~I~ION
OF THE UNITED STATES

WASHINGTON, D.C: 20579

IN THEMATTER 0¥ THE CLAIM OF

J

Claim NooCU-3
~RCL~ J , FUCHSBERG AUST~R

Decision No. 0~-3 962

~er ~e In~fio~l C~ims Se~ent
A~ of 1949. ~ ~end~

This claim was based on the asserted loss of realty in Cuba and

was denied by the Co~ission by ~Proposed Decision issued October i, 1969~

inasmuch as the evidence of record was insufficient to establish the

claim.

Since that time claimant has clarified the basis for the affidavits

of record and submitted additi~ona! evidence. Additional clarification is

also of reco.rd in Claim No. CU-3348 (.Claim of M~er Fuchsber~.~ claimant’s

father). Aecordingly~ the Proposed Decision is amended.

The Co~ission now finds that in April 1958 claimant received as a

gift from her grandfather~ Max Pincus, a plot of land~measuring approxi-

~rately thirty-eight b~7 mineteen ~net<~rs~ and known as Parcel R, Manzana 45~

>’~ac’~.:~manao~ R~pa~to Santa Maria d~l Mar~ Guanabacoa~ Navana~ Cuba.

On D~c~mb~r 6, !961~ the Government of Cuba published Law 989 in

Official Gaz~o which eff~ct~d a confiscation of all goods~ property

r:fl~:~hts~ sha~e~ bank accounts and other securities of pemsons who left

~..~..~::~ that t1<~is law applied to claimant herein

and i~:r.,~:~e~’- absence ~,~f evidence to the contrary that her real property was

t:,"~k~r~ ..........~ ’,,<~, !)ecembe~ 6~ !96L, (See Clai~n of ~zlace_~ 1’ Tabor and Catherine Tabo~

~’c:rthe~ the Cot~ission finds on the basis of the record that the

~n~s ":>1¢,t on date of !oss was $7~220~ and holds that claimant

s~:.:ffe’.z’~d a !oss in that amount within the meaning of Title V of the Act.
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The ¢on~ission has decided that in certifications of loss on claims

deter~ined pursuant to Title V of the International Claims Settlement Act of

1949, as amended, interest should be included at the rate of 6% per annum

from the date of lossto the date of settlement (see Claim of Lisle Corporation~

Claim Noo CU-0644)~ and in the instant case it is so ordered.

Accordingly~ the fol!owing Certification of Loss will be entered and in

all other respects the Proposed Decision is affirmed.

CERTIFICATION OF LOSS

The Commission certifies that MARCIA J. FUCHSBERG AUSTER suffered a loss,

as a result of actions of the Government of Cuba, within the scope of Title V

of~the International Claims Settlement Act of 1949, as amended, in the amount

of Seven Thousand Two Hundred Twenty Dollars ($7,220.00) with interest at 6%

per annum from December 6, 1961 to the date of settlement.

Dated at Washington, D. C., and
entered as the Amended Proposed
Decision of the Commission

The statute does not ~rovide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Co~ission is required to certify its
findings to the Secretary of State for possible use in future negotia=
tions with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are!~filed within 15 days~after service or receipt of notice of this Amended
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or
rece!ipt of notice, unless the Commission otherwise orders. (FCSC Rego,
45 C.F.R. 531o5(e) and (g) as amended (1970).)
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FOREIGN CLAIMS SETTLEMENT COMMISSION     ~, " ~
OF TH. E UNITEDSTATES

WA,~IINGTON~ P~C~ ~

I~~-sE MA~r~a o~ TB~. CLam OF

M~-RCIA J o FUCHSBERG

Decision No;C~ 3982

Under the International Claims Settlement                 ~ :
A~ of 1949.. a~ amended

PROPOSED DECISIO~

This claim against the Government of Cuba~ filed ~nder Title V of~the     " ¯

International Claims Settlement Act of 1949~ as a=~ended~ in.the amount .of

$7~220.00, was presented by MARCIA J~.FUCHSBERG and is based upon the

.,. asserted loss of..r.ea1.~p~opertyin Havana~ Cuba.. Claimant. haas.been a ..

national of.the United States since birth.

Under.Title V of the International Claims Settlement Act of?1949

[78 Stato III0 (1964) 22 U.S,Co §1643-1643k [1964)., as amended~ 79~stat~

988 (!965).], the Comm~ion is given juri~dieglon over claims ~fnational:s

of the United States against the Government of Cuba. Secti0n503(a)

Act provides that the CommiSsion shall receive and dete~nine in accordance

with applicable substantive law,. including international law,the~am0dUt and

~alldity of claims by nationalsof the United States against the Goverr~ent

of Cuba arising since January I, 1959 for

losses resulting from thenationalization, expro=.
priation, intervention or. other taking of~ or
special measures directed against~ property
including any rights or interests therein owned
wholly or partially~ directly or indirectly at
the time by .nationals of~.the United. States.



Section 502(3) of the Act provides;       ’    .. .

The term ’property’.means any property~ rfght~ or.
interest including any leasehold interest, and debts ~ ¯
owed by the Government of Cuba or by enterprises
which have been nationalized, expropriated, inter~    ~

.vene~d, or taken by the Governmen~ of Cuba and.debtor,

whioh.~ are a charge on property which has been nation-
alined, expropriated, intervened,,or taken by the .,,,
Gpver6ment of Cuba.

Section ~04 of the Act provides,-as to ownership ,of cl~i~S~ that          . .

(a) A claim shall not be considered undersectionJb03(a)               ¯
oflthis title, unless the property on wh~hh t~ecleim was-,
based was owned wholly or partially, directly orindir~ctiy
by a national of the United, States o~ the date of the loss
and if considered shall be considered only to the
the claim has been held by one or more nationals of the.
United States contiDuously thereafter until the.date-of-~.
filing, with the ~ommissiono

The Regulations of the Commission provide~

The claimant shall~ be the movingparty and shall have
the burden of proof on all issued involved inthe
determinationof his claim° (FCSC Rego, 45 C.F~R.
§531~6(d)(Supp~,1967).)

Claimant asserts that her grandfather, a Cuban citizen~ purchased the

realty in question in 19~6 o~ 1957 for $7,220o00~ and thereafte~ gave it to

her .and placed the title in her~ name° The date 0f the gift is not~-f~rnished,~i

She states thatthe property was taken by the G~ban Gover~ent in ~960 or

1961.

By Commission letter of~J~ly. 6, 1967, claimant was advised, through

counsel~:~as to the type of evidence proper for submission to establish this

Claim under the Act. As no reply was received~ a "follow=~p" was sent

on August 30, ].967~

Claimant has s~bmitted~ copies of four affidavits each of which contains

e statement that claimant was the ¢wner of t~e realty in question and that

it cost $7~220~00. None of these affidavits incl~d.es ar~y-i.nformation~.on which

these statements were based= Moreover two reports from abroad state that a

search of the appropriate Property Registry failed to disclose claimant as

~..    owner of the realty in question .... ~~.~ .....
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